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STATEMENT OF CHARGE

Rutgexs has repudiated the Mamorandum of Agreement -{MOA] dated November
18, 2009 (attached as Exhibit A) by refusing ‘to pay the wage incresses the
MOA veguires to take effect for the entire bargaining unit on July T,
2010, thereby unilaterally sodifying the terms and conditions of

employment. withou - yeaching & negotiated agresment and without even asking
URR=AFT to reopen the MOA -for modification.

The MOA was iteelf negotiated in response to Rutgers' claim that ‘the
economic crisis required it to defer wage increapes contained in the
eollectively negotisted sgreement Batween URA-AFT And Rutgers for the
pariod duly 1, 2007 ~ June 30, 2011, Rutgers obtained the ralief it
sought in the MOA, which required svery membexr of the bargaining ko défer
wage increases scheduled for FY 2009-2010 and ¥Y 2010-2011 for a yesr

aach. Thus, the wagés scheduled to go into effect on July 1, 2010

plrsuant to tha MOR were originally scheduled to go into effect & year

earlier on July I, 2009, and the wages priginally scheduled o go into
effact on July 1, 2018, are deferred by the MON until June 15, 201%.

fn negotisting the MO, Rutgers specificslly represented that it was
necessary to mest the budgetary problems it: expect d’ for FY 2010-2011 as
well as the ones it was Facing in FY 2009~2010 when it was negotiated.
UE huref 4 t56. a two-year agreemest that completely changed
the wage. sche £ s antire bargaining wnit through the expiration
dats of its current CNA with the expresé and sgreed upon purposs of
avoiding any further demands £61 wage reductions o1 deferfed wage
inecreases other than in megotiations for a successor CHA.

Rutgers never approsched URA-AFT with an advance raguest to negotiate 2
medLELsation of the MOA and did not even provide URA-ART with any advance
nétida of its anncuncement of its so-called "wage freeze.! The Officers
of URA~AFT did not learn 'of the wage freesze unkil they received an email
memorandun addressed téo the entire Rutgers Community {attached) .

Gertifications from Lucye Millerand, Prasident of URA-AFT, and Robert
Cousins, Execlitive Director of URR, in support of this charge and of URA-

ABT's application for interim ralief are attached.

By refusing to pay the wage increases requived by the MOA on July 1, 2010,
ristgers has vepudiated the MOK thereby interfering with, restraining and
comrcing URA and the membsrs of its bargaining unit in the exercise of
their rights guaranteed by NIEERK thersby viclating N.J.8.A. 34: 13A-

5. 4ta) (1) & (B).. '

By repudiating the MOA and procesding without even the slightest effort to
opsn negotistions regarding modification of the MOA wiih URA-RFD, Rutgers
has urilaterally changed the terms and conditions ‘of employuent #nd. has
Fafused to negotiate In good Faith thereby violating N.J.8.A, A4 A3R~
o408 (1) & 5).




November 18, 2009

Memordodum of Agrecment between Rutgers; the State University of New Jersey and the Union.of
Rulgers Administrators - American Federation of Tenchers, AFL-CIO

Whereas the current seonomic crisis has caused sy inforeseen and.unprocedented reduction in actugt
State reverues for FY 2009 and iﬁ»ipf(}jﬁcied revenues Tor FY 2010; and

Whereas the State has enactod & budget for FY 2010 that conditions sighificant State appropriations
upony public institutives of higher education realizing substantial personnel related cost SUVingS:
including savings from wage deferral and furdoughs, and the budget further conditions receiptof

certain federal stimulis dollars upon achigving a cap brtuition and required educational and genefat
fessyand ’ '

Whereas the Unijon of Rutgers Administrators - Aunerican Federation of Teaghers, APL-CIO(AFT)
and Ringors, The Stare University ol New Jersey (Rulgérs) Seek 1o dvet thie layol®s of Ruigery
workers while preserving the integrity of the parties’ collective negotistions agreements and

providing the necessary personnel-related savings.for the:FY 2009 arid FY 2070 Rutgers' budpels;
and \

Whereas the parties recognize’ that-an agreement 1o reduce Ruigers' salary costs during this ceonomic
arisis, while preserving the integrity of the collective fiegotiations agreements, is preferableto
widesprexd layoffsand the dissuption of educationu] services; and

Whereas the parfies agree that the savings achieved (hrough this Memorandum of Agreement (MOA)
coupled with savings 10 be achieved through agreements with:other represented collestive
negotiations uiits andiwith savings from nor-aligned employees and managers should he sufficient
tomvand the economic need fordayoffs of employees represented by the URA-A; T through
Degember 31, 2000

Therefore the patties enter into the following agreement;

A.The Deferral of Saliry Fngreases.in FY 2010 and FY 2011

a) base salaries as set forth in Article 38 €3 of thewolgetive

weehn the parties thet employees were due 1O receive thi Tirstfull pay
pur : 5% atross the board increase and 3.5% merit inerease will be
restructured and -déferred as follows: a 2.5% across the.board increase to be deferved through
Juirie'30; 2690, and shall be paid on 4 prospective basis effective the first fill pay periol afier July
i 2010 and-a.2. 5% meritincrease 1o be defarred through June 30, 201 0.and shall-
prospective basis clfestive the first full pay period after July 1, 2610,

EXHIBIT A



‘fhe 4.0% increase to-annual base salarfes as set forth in Asticie 38:.C.4 of the collective

negofiations agreement between the parties that employees are due to receive the fnst il pay
period ofJuly 2010 will be deferred as follows: 2.2% aeross the boand increase to-be defefred
ot June 135, 2011 and shall be paid on-» prospective basis effective-the figst fifll pay period
after June 16, 2011 and a 2% merit increase 10 be deferred through June 15,2011 and shall be

-paid onaprospective. basis ¢ffective the fist fll pay period alter June 16,2011 .

ek

B. No Layoff Pledge

7., in consideration for the substantial personnel savings.achieved through the actions deseribed in
Seetion A -of this MOA, the University agrees that there shall be.rio fayoffs.of URA-AFT
bargaining unit employees during the period com mencing with the ratification of this MOA and
énding on December 3 ¥, 2010, For purpiosesiof this MOA, lnyoff shall be defined.as-set forth in.
Article 39, Seetion C of the parties’ colleitive fiegatiations agreement; subjoct tothe provisions in
BeetionC below. " ' -

2, THe patfies agroe that the savings achieved through:this MOA coupled with:savingsto be
achiieved through agreetients with oiher fepresented collestive négotiations units and with
savings from non-aligned employees and managers should be sufficient 1o avoid the ecobotnis
siced Tor Tayoffs threngh December 31,2010,

1, iFapy member of the URA-AFT negotiations unit i% laid off prior to Janvary ), 2011, in
violation of the no layoff pledge contained in this section B the University agreesito the
following: _ » 4 ‘

B The:deferral of the July 1, 2009 salary increnses shallimmediately.end and on g
prospeotive.basis the sularies of all URA-AFT wit mesmbers at the University:will
immediately be set atthe Jevels they would have ben 8t had the Staf ompensation
Program been implemented as provided for in the 2007-11 collective negotiations
agreement prior to the ratification of this MOA,

4;‘1?2’35:»;{;@f’{ayaﬁ-gglec;ge sef forth in this section B doesnot apply to scgasat%anséﬁiqm service that
até ot “Hayoffs™ under the prrties” collettive negotistions agreement. Examples ofisich

sepirations. include the termination of anemployee st the-end of the probationary 'g&ﬁﬁé set forth

inArticle 32:0f the parties’ collective negotiations agreement, and the termination of anemployee
for-disciplinary reasons, or the termination of anemployee in a grant-funded position ducion
fack of furding, Employees separated for disviplinary reasons retain any-rights they have 1o
challenge such separations ander the parties’ collective negotiations agreement and/or under law
snd regulation, “This provision shall'not'bé used to gircumvent the no layoff pledpe contained in
this section B of the MOA.



C. Briforcement f the No Layoff Pledge

1) Upon ratification of this MOA the parties will confer and establish a special review panc!
consisting of three (3) third patty neutrals. A:neuteal shallbe appointed on.a rotating basis’
for cach individual case (with the first assignment to be made at randoni) to perfor srvices

desgribied below. The costs for the neutral’s services shall be bome equally by (e parties.

3} Theunion Shall-infémn the Office of Labor Relations (OLR) in writing of8 claimed violstion:
oF the o layoff pledge sot forth in-Section. B of this MOA; and Rutgers shall have tex(10)
working days fo-rescind the layoff décision and imake the amplayce whole, arindicate in
weiting that the layolf will not bé feseinded. [fthe Yayoffis rescinded, the provisions sei
forth in paragraph I3 (3) ibove shall notapply. If the layoff'is not rescinded; URA-AFT may
jvoke the panelaf neutrals as follows: - h

2. URA-AFT shull aotify theOLR in writing that it s invoking the panel of seutral.
Suich norification shell besubmitted within ten ()0) working days of receipt of the
University’s degigion not o rescind.

b, Within 10 sorking days of receipt of the notice.set forth in Sectian C (2) ta)above,
he QLR will subrmit to the appropriste neuiral in-writing a deseription of the
proposed layoff with.an expianatmn and argument, including any supporting
documentation. The OLR simultansously shall farnish the wition with a topy ofits
sisbrnission 1o the neutral

. The union thereafler may submik to the noutral in writing withiin ten (10) working
days an explanation and argument, along With sipporting documentation, of why the
uinion betieves that The proposed Tayoff violates the o layoff pledge in this-seetion of
1o thie ngwtral.

4 The neutral may, a1 hisher discration, condiet  heating if he/ she degmsit
necestary. Both parties may ask the noutral 10 conduct a hearing, but the doeision to
conduct 5 hearing shall rost wiib the newtral. The meutral shall sender & decision
within thirty (30) days-of the initial submission by the union, or the date of the
iearing (if applicable). Such decisionshafl be based upon the written submissions
of the parties, and hearing, if convened.

¢ Thefssue desided by the neutral $hall be whether, based upos the presgntations of
the parties; the proposed layoff violates the 1o layoff pledge set forth in Section Bof
the MOA.

£, Inaddition tothe provisions of Section B (3) above, if it is determined by the feutral

" v leyoff vidlates the 1o layoff pledge theomployes who-was Inid offwill be
slaced Back inté isther formor position withino Toss of salary or bénefits. The
employes will teceive all lost wages and benefits due to such layoff.

3.



g Thespecial review panel shall remain in effect until Decgniber 31, 2010, at which
time.the panel expifes and the progess dexcrived herein shall alsocease tocontine.

1. Paid Leave Bank
1. - recopnition of the agm;rﬁéﬁt that IRA-AFT unitmembers will defor salary incroases i
asgordance with Section A above Rutgers agrees to extablish a Paid Leave Bank (PLB) for cach
uiiit metaber: Each employee’s PLBwill be credited-with four (4) days of pid Jesve as follows:

&, Upori-ratification of this MOA alf employees swill be credited with one 1 PLB.

. Cni June 30, 2010, all- employess will be credited with t{:@a@gi@%)faéﬁitiéﬁaﬁi?ﬁii
days, such ‘that by the end:of FY 2070, all employses will Have their PLB-credited witha
total of four (4) PLB days.

2.The PLB days will be maintained separate and apart from banks of other paid lcave-and there
will benio limitations.on the carryover of duys in the PLBs. .Spé::;{ﬁ};:aﬁy,;t’hg Ay over
restrictions that.arg applicable 10 paid vacation, administrative leave days and personal liolidays -
will ot e applicable to the PLBs.

3; Beginning July 1, 2010 and for the duration of their employment with Rutiiers, emiployees may
use-days inithe PLB subject to operationsl needs. The use and scheduling of paid leave days will
ke ensistent withexisting University and/or Deparimental ;ira%:t*xees\régaraing the use and
scheduling of Administrative Leave days. Approval for the use andscheduling of PLB. days-Shall
pot be unreasonably denied. If URA-AET finds what it believes to be a patterfi of denfals that
salse such cumceins and isunable to:address such denials with «d&pﬁﬁiﬁémv»,ma‘fﬁg?s?me:m,-s;;x_é};
fsstis will e addressed by QLR. ' B
4 At thi timic-an employee retires, resigns, passesaway oF is atherwise separated from Rutgers.
service, either voluntarily-or-invaliantarily, iny intsod days in an employee’s PLB will 'be paid
upon separation. Employees who die while employed with the University shall have the balane:
of big-orher PLB pail to his/her estate:
¥, Vacation Usage During the Luyoff Notice Period
1; The partics agree 1o amend the second paragraph of Article 20-Layoff Notice of the collective
~n’ﬁg0iiati§ns~'agf¢em¢ﬁg commencing with the raification of this MOA and ending on June, 30, 2011 1o
read as follows:

L2 33

During  laid off emplayes”s nofice period; helshe may request time to seck other enployment
either through use-of vacation, administrative leave, adjusted work schedule, or leave withiout pay. Such

réquests shall notibe Gnreasoiiably denied, All vacation shou b used priof to the effective-date of
4



layoff if-possible. Howewer, the emg%ﬁyae,wiﬂ.hé compensated for afty earned vacation-that might femain
st expiration of notice period. N otwithstanding the above, wriless mutually agreeable, an pmployee shall
ot be required 1o use more than five gﬁ}’sfaemidij=.di&§f£’—d§!ﬁ§§g’fhﬁ; layoff notice puriod,

LURA-AFT Laoeal J766 agrees 1o withtraw with prejudice 4l] existing grievances related o Articte.
20-Layoff Notiee..

¥. nformation about Stimplus Funds.

For the information of the uhion, the University agrees to provide the union insformation-about the.
allocation of fdetal stimulus funds received a8 partiofiits base appropriation from the State of New Jersey

iri fiscal year 2009-2010, The Usiiversity, tipon requestof the union, shall meet with the union toidiseuss
this information with the union, ’

G. PERS Benefits

Rutgers agrees that there should betézi:idiihipution':;af benefits under PERS. The University canbet
pegotiate pver pensians, but the University, in zwpgmtiﬁ;;’xj‘@_ﬁthﬁiﬁtﬁf&;ﬁfﬁ will take reasonalile stepsiin:
aneffortio belp.secure assurance that theré shall beno diminittion:of PERS pension benefits on accolist.
of the.setions taken 10 secure personacl savings deseribed in-section A ofthis MOA.

1. Type4 Emplayees

. Withiin 180 days from the-ratification of this MOA; Rutgers will conduct an suditof Typed:
positions todeterming whether Type 4 positions are being used in liew of positions w. ich showld

‘be Tilled by permanent employees: who shoild be in Uie URA-AFT negotiations unil. The restilts
ithin fifteen (15) days of its completicn.

of the sidit will be provided 1o UURA-AFT Local 1766 w

7. Following transivission f the abovesreferenced audit and following the identification-ofissues.
‘regarding the use of Typed positions i lieu of positions which should be:filled by,permansnt
emplayess by UR AFT Local 1766, Rutgérs will meet ,véiﬁis-vrgﬁgpfgseatat%vgs;ﬁfﬂUwaﬁ?@F Local

*i?ﬁémﬂ:scussthe&ssu%a b5 sderitiﬁed I o

1. Exforcement of the MOA



1. This Memorandum of Agreement (MOA) is ineorporated. into and modifiesthe parties’ 2007
2011 callective Négotiatibns dgreement, but the terms of this 'MOA shallexpire.on June 30, 2011,
The terms-of this MOA and any dispute arising onder this MOA, involvi g the application or
intorpretation of the terms of this MOA (except for those claims covered E:y Baction L aism*é) are
subjest to the griévance/arbitration provisions:of the 2007-201 ive negotiatior
arid shall be submitted directly i arbitration and thelower steps of the: grievance p :

P bypassed,

2! The:University ugrees that In the event’ the URA-AFT seeks o ariutmi&a -d;sput&ansmg nguder
sm:imns A-Eof this MOA, the University wa : i
éi&pﬂi&;_isﬂ@fflég& 1y arbitrable or negotiable: tmdcr scepc of nega
regarding the swaiver:of the University’s right 4 elaim that suchas f:i;s;m:e isnot i
or hegotisble under soope of negotistions law shall bot ave any premdeuhai effect aud shal
expire, asset forth in paragraph 1 (1) abave, on Jurie 30,201 1. Inthie event that the: URA seck
arbitrale a dxspuic an ing-ander any other provision, the University. retains ilsrightio. ch&llengc
the legal arl uch grigvances. Except as stated sbove, nothing j this MOA shill be
construed 4s'a waiver by eithier party of its rights: underthe collective negotiations agreement or
ender soope of niegotiationslaw.

J. Existing Collective Negotiations Agreement

This Memérandum of Agreerment represents the parties” :mmpme agresmignt with respec
addressed hisretn. Al provisions of the parties” 2007-2011 collective negotiations agmemem ot
expressly modified by this MOA remain:in:full force and effect.

K. Withdrawal of Grievance
The URA-AFT afrees 10 withdraw with prejudice the grevance-filed regarding alleged violations of
Amf:le i and. Amcie 38 f}f the mﬁ@cuvc negcxuatianb agmcm&m ( j‘—_ket N{) AR-EQIQ«W)) and agree

L. Memorandum of Agreement Subject fo Rafificution of Membership

“This MOA is subject to ratification by the membership of the IRA-AFT and shall become effective upon
the date of ratification:

,m%fs:&”g
Viviay famamd& :
V;}" Tor Facultyk Stafl’ Resmm:cs

— Nat g&ﬁéﬁ.%*v—?;— D&e
Egicutive Vice President URA-AE 3

g Ass;sxtam V. P, for. ﬁumaﬂ ﬁs@smrces



